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Sir: 



I, Kiyoshi Fukusaka, hereby declare and say as 
follows: 

1"." I am one of tlie named Invenfofs irT~ fKe above" 
identified Application, 
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2- I received a Masters Degree in Chemistry from the 
University of Tsukuba in 1997. Since that time, I 
have been employed by Konica Corporation (now Konica 
Minolta Medical & Graphic, Inc.) the Assignee of the 
above-identified Application, During my employment at 
Konica, I have engaged in the research and development 
of photographic materials. 

3. I am aware of the fact that the Examiner has rejected 
the claims in this Application based on a combination 
of Fukui, Patent Specification 1,543,266 and Oya. I 
previously submitted a Declaration dated March 22, 
2005 wherein I tested the material of Fukui against 
the Invention disclosed in the above-identified 
Application to demonstrate the difference between the 
reducing agent of Formula (1) of the present Invention 
and the compounds of Formula (1) of Fukui. I am also 
aware that the Examiner criticized the previous data 
since only a compound of Formula (1-1) of the present 

InvenlrxoTi — was — used — to — compare — the" results — Of — the — 

present Invention against the results in Fukui. In 
order to test more compounds that fall within Formula 
(1) of the present Invention, additional tests have 
been performed and are reported herein. These tests 
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were performed by me or under my direct supervision 
and control- 

4. As before, I chose photothermographic material 7 

disclosed in Table 1 at paragraph [0273] of Fukui* 

Photothermographic material 7 of Fukui was chosen as 

comparative material since it is considered to be 

representative of the teachings of Fukui. It is noted 

that material No. 7 in Table 1 of Fukui contained a 

reducing agent labeled 1-1 and that this material does 

not fall within the scope of Formula (1) of the 

present Invention. In the tests reported herein, the 

material prepared in accordance with Sample 7 of Fukui 

is labeled as Sample 5. This follows the same 

* 

numbering sequence used in my previous Declaration. 

In Table 6 attached hereto, the amount of reducing 

agent of Formula 1-1 of Fukui and the amount of 

hindered phenol of Formula 2-35 of Fukui is recited. 

Sample 5, Sample 7 in Fukui, was prepared in 

accoTdanc~e~"wTt^ 

materials as shown in Table 6. 



3 

PACE 16/21 ' RCVD AT 5/8/2008 2:49:55 PM [Eastern Daylight Time] * SVR:USPTO«EFXRF-2/8 ■ DNIS:2735300 - CSID:1 212 661 8002 * DURATION (mm-ss):05-12 



BEST AVAILABLE COPY 



FromiLUCAS & MERCANTI, LLP 



1 212 661 8002 



05/08/2006 14:51 #018 P.017/021 



5. Photothermographic materials of the present Invention 
were prepared similar to Sample 5 herein, (Sample 7 in 
Fukui) except that compound 1-1 of Fukui was replaced 
with an equimolar amount of reducing agents as shown 
in Table 6. These reducing agents fall within Formula 
(1) of the present Invention, I specifically chose 
the various reducing agents for Samples 7-14 so as to 
vary the chemical composition of Rn and Ri 2 as shown in 
Formula (1) of the present Invention. In these 
materials made in accordance with the present 
Invention, Samples 7-14, the same hindered phenol as 
used in Fukui was employed. The purpose of using the 
same hindered phenol was to maintain constant the 
hindered phenol and to allow the tests to focus on the 
variations in the chemical composition of the compound 
of Formula (1) of the present Invention. 

6. Each of the Samples prepared herein were tested in 
accordance with tHe present IfvveivtTon as recited on 
pages 124-127 and the results of these evaluations are 
shown in Table 7. As shown in Table 7, the inventive 
photothermographic materials, Samples 7-14, achieved 
improved photographic characteristics and superior 
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image lasting qualities compared to Sample 5, the 
material made in accordance with Fukui - It can be 
seen from Table 7, that reduced fog densities f 
enhanced sensitivities and maximum densities , and 
superior image lasting qualities are obtained for each 
of the compounds that fall within Formula (1) of the 
present Invention . 



7. I find these results to be surprising and unexpected - 
I believe that one of skill in the art would likewise 
find these results to be surprising and unexpected. 



8. It is declared by undersigned that all statements made 
herein of undersigned' s own knowledge are true and that 
all statements made on information and belief are 
believed to be true; and further that these statements 
are made with the knowledge that willful false 
statements and the like so made are punishable by fine 
or imprisonment , or both, under section 1001 of Title 18 
■^- C j se -07 S7 ^ — 
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may jeopardize the validity of this Application or any 
patent issuing thereon. 



Kiyoshi Fukusaka 
Dated: This day of , 2006. 

DCL/mr 
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